Abstract
Introduction
Italy is one of Europe's problematic children: in this country, a veritable crisis of the political system has provoked the rise to power of Silvio Berlusconi. As of the date of writing, he has been sixteen years in power, a term few communist leaders managed to reach. In spite of his questionable conduct regarding proposed laws and rhetoric, he has managed to stay in office. Public protest has existed but has been too weak to oust the incumbent. Similarly, instability from within the political elite emerged as a threat to his rule with the split of the Fini-party from the Berlusconi coalition in 2010 being the decisive element. In Ukraine, the crisis of the political system after the break-up of the Soviet Union paved the grounds for a rise to power of Leonid Kuchma who was about to install an authoritarian system. his powerful clan was stripped off power through public protests in December 2004 following the manipulation of the presidential elections. Subsequent democratic governments were unstable, partly due to the attempts to introduce a parliamentarypresidential system and inter-elite struggles. This paved the way for the old elite to return to power: Viktor Yanukovych, a representative of the "old" system, won the presidential elections of January 2010.
This paper concentrates on a core problem of democratizing countries and established democracies noting that in both cases unsuitable and inadequate political behaviour has impeded the functioning of political institutions. The purpose of this paper is to show that even non-EU members and ex-Soviet Union states may have much more in common with countries that are considered the "core" of Western Europe.
Theories and Concepts
This paper applies an actor-centred institutionalism to reveal the reasons for poorly functioning political systems in Western and Eastern Europe. I concentrate on political elites, "persons who are able, by virtue of their strategic positions in powerful organizations and movements, to affect political outcomes regularly and substantially". 2 They are the decision-makers and the drivers of a country's development. In certain states political elites affect politics in rather undemocratic way and put themselves above the democratic structures they operate within. This means that the actors do not behave according to their democratic mandate, in particular their mandate to advance the common good; instead they have in regard their personal wellbeing. The article argues that political elites instrumentalize democratic political institutions for personal power purposes in countries with different political backgrounds. In Italy, the democratic framework has deteriorated in the decades after the Second World War. In Ukraine, an efficient democratic framework has never been introduced. Western researchers of elites have underlined the necessity and desirability of an elite-institution unity in maintaining democracy.
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The article contributes to the knowledge we have on political elites in showing that undemocratic political elites are capable of co-existing with a democratic institutional framework. This is an aspect that has been neglected in Western elite research: the existence of democratic regimes where non-democratic political elites co-exist with a democratic framework, i.e. the possibility that elites are guided by different parameters than the institutions they act within or cooperate with. Eastern European scholars have discussed visible problems between actors and structures in (Central) East European countries -particularly in the context of the twenty year anniversary of the fall of the communist regimes. 4 Here, formal democratic systems with free elections, political party systems and civic freedoms have been established. But political elites do not fully subordinate to formal democratic provisions as one might assume to get a greater gain (influence, power, monetary advantages) in not acting according to democratic rules. This latter constellation is quite typical for East European democratic regimes, including Ukraine.
In this sense it would be desirable to merge Eastern and Western schools of elite research in order to profit from the insights of Eastern elite research. The Western school contributes the insight that political elites are fundamental for the functioning of a political system, the Eastern school that there might be problems with the functioning of a system if rules and goals of political elites and democratic institutions do not match. Parting from an actor-based institutionalism, the non-accordance of political elites' conduct with the democratic framework avoids the pitfall of a concentration on the formal characteristics of elite (and political) systems that can lead to quite misleading research outcomes. 
Elites between East and West
At a political science level, the comparison between Western European countries that until recently were considered consolidated democracies and democratizing countries from Eastern Europe might be a rather unusual and awkward enterprise. What first looks like an unsuitable comparison on the grounds of different political structures and different origins of informality (and diverging histories), is justified by the similarity of actors' instruments and conduct.
The two countries at first sight have little in common. Italy has been a Western parliamentary democracy since 1945 and is considered to be an old democracy, even if it politically developed into a cemented one-party system with all its vices. The Soviet Union was a totalitarian sytem; Ukraine is one of its successors and has been a (pre-dominantly) presidential democracy since 1991 -the current problems of Ukraine are much connected to this non-democratic past. would be inappropriate to undertake a comparison. However, this paper proposes to make a break when the established Italian political party system collapsed in the early 1990s due to a corruption scandal. This meant the breakdown of the First Republic and a significant rupture in the post-1945 development of the country. In Ukraine, the collapse of Soviet structures in 1991 signified a complete socio-economic and political reorientation.
Both events were crucial for the development of each country. In Italy, the breakdown of the political party system meant a reconsideration of democracy -legacies of the right-left split of the country provoked the rise of Silvio Berlusconi to power and a profound crisis of the political system. The independence of Ukraine led to the introduction of democracy but the legacies of the totalitarian past have not ceased to affect the state negatively.
The two countries have in common that political party structures are volatile. Independent institutions, such as media and the judiciary, are contested by the highest political offices. Moreover, the conduct of political elites provokes institutional distortions which result in a defective relationship between political elites and democratic institutions. In particular, the political "strong men", the presidents of Ukraine and prime ministers of Italy, are responsible for the malfunctioning of the political system. Silvio Berlusconi and the Ukrainian presidents have actively sabotaged democratic and independent institutions, examples being constitutional struggles, the rule of law, the judiciary and the media. On a more general scale, I show where and why political elites operate contrarily to an established democratic framework.
Political Systems and Elites in Crisis: Ukraine and Italy
In Italy, much debate occurred over whether the great break of the early 1990s would change politics for the better, especially the functioning of the political party system and the role of the prime minister. In Ukraine, the declaration of independence in 1991 allowed a certain euphoria about future politics and the establishment of a democratic system (noted again in 2004 with the Orange Revolution) to develop but the institutional focus was on political party stability and presidential leadership.
Ukraine as a part of the Soviet Union was a fully state-led socioeconomic system, and politics was relegated to administering larger and larger amounts of money which led to more and more corruption as there was no control of the state. 13 In Ukraine, change came from the outside, as the umbrella construct of the Soviet Union collapsed. The Soviet leaders had underestimated the economic downfall and the destructive effects of corruption and clientelism that were associated to the endemic shortages, but also the strengths of nationalities.
14 As the Soviet Union quickly dissolved, Ukraine declared its independence. This fact evoked hopes that the new political systems would get rid of the most pronounced vices connected to the old system, in particular corruption and clientelism. However, the new clothes did not make the state: there were neither functioning parties (besides the Communist Party) and party system, nor institutionalized executive and legislative bodies, nor an independent judiciary or media system. Worse than institutional matters was the question of adequate personnel that weren't connected to the old system. The question was how state and nation-building would continue under those circumstances.
Italy had been governed by one single party the Democrazia Cristiana (DC), which integrated all the center-right-powers, since 1958. This was provoked by the strength of the Italian Communist Party that had developed to the position of the hegemonic left wing party. The powerful Communist Party unwillingling supportedthe rise of the Democrazia Cristiana, and ultimately cemented political power which led to bureaucracy, 13 In Ukraine this indicator was 100% before 1991, today it is above 30%. In Italy, more than one third of the industry, services and production belonged to the state. clientelism and corruption (sottogoverno). 15 The result was a political stalemate and the more immobile the system seemed, the more the political establishment discredited itself.
In Italy, the revelation that the political elite was highly corrupted led to the downfall of the First Republic and the political party system that had governed the country for half a century. 16 At the heart of the mani pulite 17 process was the judicial prosecution of a large section of the political class (termed Tangentopoli). As a consequence, 70 per cent of the members of parliament lost their seats, major parties disappeared, competition patterns were changed to a bipolar mode, and the head of state became more powerful. 18 The crisis altered the composition and recruitment patterns of political elites, the party system, electoral rules, patterns of electoral behaviour, relations between institutions (in particular between the head of the state and the government) and the role of the judiciary. In these years the old establishment faced multiple challenges, such as how to include regional movements (e.g. the Lega) and demands for federalization into central policy-making. The question was whether Italy could succeed with its new start after the collapse of the old system.
In spite of those difficulties, Italy and Ukraine tried to organize themselves anew: Italy, in the form of a parliamentary democracy and Ukraine in the form of a presidential democracy. Formal arrangements were built on the checks and balance principle of democracy: executive and legislative institutions control each other through formal regulation. An independent 15 The term sottogoverno is used to descibe the informal rules of patronage and clientelism that have infiltrated the political party system and the state administration. judiciary should be the formal watchdog of the democratic institutional system, with the media as a core control institution. On the personnel side, there was no choice: Italy and Ukraine had to get along with former "second-class" elites as the top political representatives and most powerful parties had discredited themselves completely and were even arrested in the case of Italy.
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Playing with Democracy: The Role of the Political Elite
In Italy, the First Republic made consensus impossible and the political discourse was extremely polarized; those are also characteristics that were observed in Ukraine after 1991. In Italy, the breakdown of the First Republic led to a disillusion with the whole political system in spite of numerous reform efforts; in Ukraine the breakdown of the Soviet Union and the never-ending political quarrels on necessary and unnecessary institutional reforms had similar effects, even if this collapse was a completely seperate story.
However, there has been a lack of agreement on the fundamental rules, political mechanisms and institutions in both countries. 20 A showcase was the repeated, but never successful in the sense of political outcomes, "co-governing" of President Viktor Yushchenko and Prime Minister Yulia Tymoshenko after 2004. Personal animosities and informal arrangements dominated politics. There were uncountable efforts to reform both systems in a state of political elite polarization and institutional struggles (for Italy between the executive and the judiciary, for Ukraine between the legislative and the executive branch). Beyond those "human factors", the question remains interesting as to what has been the orientation for political elites then if it were not positive (and constructive) attitudes toward the democratic political system (and the citizens)? 
The Role of Political Parties and Political Leaders
Political actors mostly rely on de-structured informal ties, for example networks and circles, according to personal or social needs. Examples for Italy and Ukraine would be ties to organized crime or strong organized business groups. 21 They also act through political parties which might play a decisive role in the relationship between the conduct of informal actors and formalized political structures. In Ukraine, the party system has been fragmented according to regional influences. The relationship between national-democrats and post-communists and their parties in the 1990s proved that balanced interactions were possible in Ukraine. However, political parties with strong ties in business-relevant geographical areas gained overweight in the 2000s, and the current leading "Party of the Regions" has extended its influence from the Eastern part of Ukraine to the whole country. 22 The regional concentration of industry-based parties has led to the misuse of political parties. On a central political level, political parties are the informal instruments of "oligarchs" to secure their business and personal interests.
23 Also, political parties have not reached an institutionalized and accepted status as a necessary pillar for the democratic political system. In Ukraine, formal legislation concerning political parties and government formation has been altered repeatedly according to political needs.
24
In Italy, similar power requirements exist. During the First Republic, the Democrazia Christiana had a monopoly on power 21 Berlusconi has been suspected of ties to organized crime. Viktor Yanukovych, the current president of Ukraine, is openly a member of the Donetsk clan whose members he supports politically and economically.
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In the late Kuchma-period, the United Social-Democratic Party (USDP) played the role of selecting power elites and securing power through informal provisions in relevant political and economic areas. The party was involved in lucrative privatizations and the party leaders were strongly represented in the presidential administration, Gallina, Institutional Change, 189.
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See the decision of the Ukrainian Parliament on 9 March 2010 to alter the rules for government formation in order to enable a parliamentarian majority for the presidential "Party of the Regions".
decisions. Berlusconi filled the vacuum after the breakdown of the First Republic, and created Forza Italia (FZ) just before the 1994 elections and ran under a reformed electoral system. Berlusconi used the traditional left/right divide in Italy, anti-communism, and the high level of politicization in Italian society to provoke a strong left-right electoral competition and to come to power. The party system has been built on a few stable parties that are joined by others acting as free riders, and the result was an overall fragmentation of the political party system. However, parties are not the only "intermediary" institution. In Italy under Berlusconi, media influenced by the prime minister has evolved into an institution that links the formal power institutions with the informal political elite sphere. This means that whoever wants to belong to the "system" and to influence decisions on the distribution of power and wealth is obliged to enter into the media business or into politics. 25 In Ukraine, the intermediary function of political parties has been replaced by large industrial corporations and their interest representations.
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The role of the political opposition, or of potential counter elites, has to be seen in this context. 27 In Ukraine and Italy the political opposition in general has had no clear understanding of its role, because networks and informal agreements are of more relevance. Therefore, power arrangements with elites in power are more important than formal (party) programmes and detailed policy reforms. Part of this "disorientation" is engagement in a destructive self-finding process, for example the liberal and leftwing parties in Italy or the (national)democratic parties in Ukraine. 28 On those grounds many small parties with narrow interests have been involved in policy-making which has led to 
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The deep divide between the party in power and the "rest" structured politics for approximately forty years and made alternation in power impossible in Italy. In Ukraine, a "rest" was even not existent 28 See the Italian debates whether the opposition will be in line with liberalism, socialism, left-wing catholicism.
lower stability of the party system. 29 Neither the political opposition in Ukraine or in Italy has managed to offer alternative programmes. Besides, oppositional forces have tried to understand politics according to the rules established by Silvio Berlusconi and Viktor Yanukovych, and have tried to participate in a political game built on personal interests. The perceived necessity to form informal coalitions or separate networks has provoked that oppositional fractions and parties are at odds with each other and concerned with their own best access to power. Both the opposition and the governmental elites engage in egoistic navel-gazing which leads to the alienation of the real problems, the de-politization of politics 30 and the ignorance of the fundamental political crisis of the respective country. As a result, strong leaders have managed to build-up organized power structures in the form of personalized political parties.
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"I am the best prime minister ever". This declaration by Silvio Berlusconi illustrates most precisely his understanding of politics. The result has been the personalization of political power. Insults toward independent institutions are common, in particular the judiciary, political opposition and media that does not belong to his Mediaset enterprise. 32 The whole political elite orientation toward the democratic system is based on cynicism and instrumentalization, mainly toward history. In Italy some ministers don't participate in the celebrations of the anniversary of the liberation from Fascism (25 April) and neo-fascist ministers were part of the first Berlusconi government in 1994. Another important orientation is the attitude toward the inhabitants, building on populist measures and emotions tied to the nation, the ignorance of history and the creation of "enemies".
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Hypocrisy is part of politics: since the establishment of the Italian Republic an important part of the state has been under (quasi-)control of organized crime. However, the feeling of insecurity of Italians is almost pathologically connected to the presence of foreigners, ignoring the self-made problems.
In Ukraine, cynicism and indifference toward the democratic political system are prevalent. 34 Viktor Yanukovych has not concealed his preference for the Donetsk clan. This can be considered as strong elite arrogance that plays with image, promises and "enemies". Politics is based on personality and show in Italy, in Ukraine on personality and hate politics. 35 The concept of politics as an extrovert show has not yet fully reached Ukraine, but it has played a role to promote Viktor Yanukovych to become president of Ukraine in 2010 and, beyond that, as a capable politician.
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Theoretically, democracy depends upon rearing, choosing and supporting leaders who can protect and perfect its values and institutions. On the contrary, in Italy and in Ukraine, egoistic leaders with personal defects hold power.
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Rhetoric, the high corruption rates and incapability to establish a functioning political system 38 underline the perception of the democratic state as something alien that is not part of the political elite realm. Instead, political elite "values" are based on personal gain, proximity to power and indifference toward formal regulation. The following paragraphs describe how those orientations stand in contrast to the pillars of formal democratic institutions. They also show how those informality characteristics seriously influence the functioning of key formal democratic institutions necessary for a stable democratic system.
Combining Elite Conduct with Formal Democratic Institutions
To control for elite conduct, a rule-of-law based institutional framework is essential. This means a working Constitution, the adoption and application of laws, independent structures such as an independent judiciary, corruption control agencies and an independent media. Similarities between the two countries include regular changes in formal provisions, such as the electoral law or even governments.. In Italy, government instability is caused by each chamber of parliament's right to force the government to step back. This provoked much instability and frequent no-confidence votes.
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In Ukraine, government instability has been caused with the right of the president to dismiss the prime minister. Moreover, those characteristics are the expression of an already destabilized system. Disputes around the constitutions of both countries bring light to this connection.
The Constitution and the Stability of Elite Representation
How have political actors influenced the very institutional framework of both countries? The Constitution of Ukraine was adopted in 1996 five years after the country's independence and after long elite struggles. However, the division of power between the president, the prime minister and the parliament has not been solved in a comprehensive manner. The process of compiling and discussing the drafts in parliament proved the many weaknesses of Ukrainian political elites. Power groups, in particular the president and the different parliamentary fractions sought to realize their own interests, and the drafting bodies were heavily politicized. Thus, many actors were never fully aware of the necessity to have firm formal regulation. 40 Much the same happened after the democratic revolution in 2004: amendments to the constitution weakened the power of the president, but didn't bring a clear division between the rights of the president, the prime minister, and parliament. The result of the mixture between "power politics" and "personal interests" led to institutional chaos. Moreover, the protagonists were not really interested to solve the institutional deadlock (which underlined their indifference toward formal regulation). In 2010, the country returned to the "old" Constitution of 1996 with all its weaknesses. The constitution doesn't explicitly establish a presidential system as it focuses on executive-legislative control between parliament, government and the president. Nevertheless, the president has the option to rule with decree to outweigh the parliament. This gives substantial power to the presidential administration meanwhile the government has to cope with an overload of administration. 41 The shortcomings of the existent constitutions have had two effects: little respect for the document, and periodical efforts to question the whole institutional framework expressed in discussions on parliamentarism and presidentialism.
In Italy, the Constitution lays the foudnation for a parliamentary system. It has also been an issue of discussion, and the debate over the rules of the game "shows no sign of ending". 42 Beyond those issues, the parliament has been a source for informality: Italy has the biggest and best remunerated parliament in Europe but perhaps the least effective. This is because its two chambers are of a homogeneous composition and have the same legislative 
41
The ministers concentrate more on administration than on policy-making. This is illustrated by the current Azarov cabinet which has 29 ministers and 7 Vice-Prime Ministers. duties. Each bill proposed must be approved in an identical form by both chambers. Groups wishing to oppose a given bill can hinder its progress since the slightest modification made to the wording of the bill in one chamber automatically requires the bill's re-examination by the other chamber. 43 As a consequence, there has been a shift of legislative functions from the parliament to government and the latter has acquired greater agenda setting powers. The bipolar system has also strengthened the prime minister's position within the cabinet -which has been used by Silvio Berlusconi to accumulate personal power (in particular since 2001) and avoid pursuing reforms of the political system. The decisive rejection of institutional reform in 2006 symbolizes the failure of the political elites to achieve constitutional reform.
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In Italy and Ukraine, weak institutional structures point at an important link between the formal institutional framework and the (informal) political elite role. Another indicator is the stability of governments. Since 1991, there have been 17 governments in Ukraine and in Italy 13 since 1989 (but over 60 since 1945). 45 The volatility of governments can point to the weak and littleaccepted institutional role of governments, to struggles between parliament and government, and to political party or coalition partner disagreements. On all those points informal structures and networks are of relevance. The less stable democratic governments are then the more important informal structures become.
Another sensitive issue has been the electoral system: in Italy, reforms of the electoral system were important in 1993 and 2005, but were highly destabilizing as the strictly proportional electoral system favoured the fragmentation of the political party system. 46 In Ukraine, the system changed from majoritarian to mixed, then to a proportional system with closed proportional electoral lists. The lists have led to confusion as the voters did not know how to vote and who was on the lists. 47 Electoral reforms were instrumentalized in order to prevent political opponents from becoming a threat to own political power and to foster the development of certain political power networks. Recently, the president proposed a return to a mixed system. 
The Rule of Law and Corruption
The rule of law is a crucial prerequisite for a democratic system. However, high rates of corruption in both countries indicate that there is something wrong with the principle of the rule of law. Corruption in this context signifies the private sale of public services and distorts the functioning of the state. In Italy elites have used democratic processes to generate financial resources and to maintain clientelistic connections. 49 Part of this policy has led to over-regulation and even more corruption. The economic and political elite accept this informal measure as a part of daily policy-making, even if the independent media reveal corruption episodes on an almost daily basis.
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In Ukraine, corruption is enabled by the informal organization of the political elite. Additionally, the fight against corruption regularly falls hostage to political confrontations in Ukraine despite being an official government priority. The rhetoric of political elite can correctly indicate the most important factors of corruption, also the lack of political will to combat it, the "ineffectiveness" of the judiciary or the absence of control over the income of high officials. As a rule, draft laws for anticorruption packages have been compiled under each president and the presidents have also adopted anti-corruption decrees. In most cases, the cabinet failed to implement the according draft laws. 51 During the Yushchenko presidency, the government could counteract the process by simply ignoring the draft laws on anticorruption. Interestingly, a working group on anti-corruption was chaired by the prosecutor general and the head of the security service, persons that had no real interest in anti-corruption, as they have been deeply involved in informal and corruptive networks.
52 Anti-corruption laws are counteracted by the actual elite conduct who can seek private personal interests in spite of the law. 53 In this line stands the anti-corruption policy of President Viktor Yanukovych who has concentrated on his "enemies", in particular Yulia Tymoshenko and members of her former government.
In Italy, elites have used democratic processes to generate financial ressources and to maintain clientelistic connections. This policy resulted in overregulation and even more corruption.
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Ordinary institutional mechanism to control corruption have failed. Since the mid-1990s, Italy has occupied one of the lowest places among Western European countries in corruption ratings. The country's elites accept corruption as a part of daily policy- making, even if independent media reveal corruption regularly.
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The lack of any outcomes of anti-corruption initiatives indicates their symbolic nature to ensure public visibility and pretend political action.
Generally, the efficient adoption and implementation of laws is not the case in both countries. Italy and Ukraine are both overregulated states, this signifies multiplication and overlapping. The indecisiveness of the parliament in both countries makes the situation even more complicated. 56 When a law is actually adopted, however, the process is often haphazard. There are no simple processes for law adoption. In Ukraine, an abbreviated discussion of bills is therefore standard. Much of the current legislation is of insufficient quality and major elements are often missing. 57 The president has used decree power to avoid lengthy processes, amendments or rejections. 58 In Italy, the problem of the rule of law is connected to the inefficiency of the system. Since the beginning of the 1980s, Italian governments have made broad use of their power to promulgate "decree laws" for presumed reasons of urgency. In practice, the governments used decree laws because they were not capable of getting their bills approved in parliament quickly enough and without amendments. 59 However, governments still had to go back to parliament in order to convert the decrees into laws, but often failed to do so within the required 60 days. Governments, at the same time, have often continued with their policy of legislating through decree law, or forcing parliament's hand with the vote of confidence mechanism.
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In particular, the Prime Minister 59 Cotta et al, Political Institutions, 2007 , 259. 60 Vassallo, Government, 2007 Berlusconi has pressured for selective laws favoring his enterprises and interest groups. 
The Judiciary and Political Elite Influence
In Italy, independent judges have done much to combat organized crime, in particular the mafia. How could their independence be ensured? The main reason has been the DIA, the Direction for Anti-Mafia Investigation. This agency concentrates on organized crime, and stands quite separate from the rest of the institutional system. 62 Its strength has been ensured with formal regulation: the agency has no obligation to report to the judiciary or the interior ministry and it is only obliged to inform the independent Supreme Court. Those provisions have ensured a minimum of political elite influence, and the DIA has been termed the "third power" of the Italian state. Politicians can nevertheless try to influence it via the media or the parliament that has to approve its budget and the laws that guarantee its functioning. The question is whether independent institutions like the DIA would function in a postcommunist setting.
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In Italy, the mani pulite scandal provoked a series of measures to ensure the independence of the judicial system: In 1998, the justice police was created for investigating judges. But also before the scandal, much had been done to foster the independence of state prosecutors and judges. The CMS (Consiglio Superiore della Magistratura) assures that judges and state attorneys are a "separate class" and independent of social or political influence (e.g. the justice ministry). 64 63 There are examples from Central Eastern European countries. In Slovakia, a similar institution has functioned quite well, in the Czech Republic it has not, because it is not independent from political influence.
justice reform has been proposed with the separation of judges' and state attorneys' powers. However, a main problem remains which is the slow speed of the judiciary system, in particular in conducting trials, one reason for this slow speed being the relatively low number of judges. 65 Quite impressive is the figure of pending trials in front of the European Court of Human Rights: Italy has the highest number of suits lodged due to the excessive length of judicial processes among Western European countries.
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Regarding the list of judicial processes Berlusconi has been facing personally 67 the observer might have doubt on whether Italy has a functioning judiciary and investigative organs as he remained in office in spite of being sued and sentenced twice. 68 The prime minister actively impeded processes against himself, also by trying to limit the power of the investigating judges, hindered the news coverage of the media on current investigations, and relied on his political immunity. His influence on the parliament was strong enough to order respective laws: the Italian Parliament processes or a regulation that the prime minister has the right not to appear in front of a judge if his time schedule does not allow it (passed in the Senate in March 2010). In January 2011 Italy's highest court revoked his immunity. 69 His reaction was to blame the judiciary, to pose as a victim and to exaggerate the conflict, for example in 2009 he said: "I am absolutely the politician most persecuted by prosecutors in the entire history of the world throughout the ages." 70 The relationship between the judiciary and Berlusconi has been one of animosity. As the government and the prime minister have equalled the judiciary with the political opposition, there has been a constant struggle between them and actors from within government institutions which absorbed much energy. The practical outcome of the quite complicated relationship between the representative of the judicial system and Silvio Berlusconi has been that courts have tried to impose rules, but Berlusoni has always found a way to overrule them with formal (using existing law) and informal measures (buying parliamentarians).
Contrary to Italy, where judges are tied to the political opposition, and identified as "enemies" by the government, in Ukraine, judges have been systematically corrupted and courts and politics have been intermingled more systematically. There is no independent, central and powerful auditing authority as there has been no serious judicial reform, in spite of constant efforts. replacing the Soviet-era criminal procedure code, took place. Gromadzki et al, Beyond Colors, 2010. politics) approves them. Legislative barriers do exist that prevent the execution of court judgements against the state. According to a survey on corruption within the judicial system, almost one third of lawyers and prosecutors believe that corruption is widespread at all stages of court proceedings. The most common form is the use of personal connections. The court system is one of the most pervasively corrupt parts of the political system, and subject to commercial and political influences.
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The influence of political elitess on the justice system is most significant at the level of constitutional justice. The Constitutional Court has decided in line with presidential policies and especially, when it came to the possibility of extending the term of the presidency. 73 The Court suffers from so-called "institutionalized" judges who decide according to political needs. The most recent case has been political influence on the Constitutional Court to return to the Constitution of 1996. 74 The justice system has been highly politicized, and misused by key political players (in particular the state president) to solve political disputes and to calm political opponents. 
The Political Elite and the Media
Italy has been characterized as a mediocracy: Politics are tightly connected to the media, not only informally, but also formally. 76 The media has been used as an official instrument of influence by the prime minister and he has communicated and sold his political project via his media empire Mediaset. Judges, journalists and intellectuals have been scandalized through the TV channels Rete 4 and Canale 5, and the journal Il Giornale. 77 The selection and recruitment of electoral candidates was managed by media professionals from Publitalia, the advertising arm of Berlusconi's company Fininvest. The independent channel Rai 3 has tried to follow its own line, but has been under continuous attack. 78 The Institute Vidierre has conducted a survey on the media visibility of Italian elites, and found that Berlusconi spoke almost one thousand minutes in the (seven) mostly watched TV news programs in the first nine months of 2010. 79 It is partly because of this tightly controlled media landscape that Italy is considered only partly free by Freedom House along with Ukraine.
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In Ukraine, independent print media has had a decisive influence on political developments, in particular the emergence of the democratic movement leading to the Orange Revolution. According to Freedom House the legal framework provides for media freedom and is one of the most progressive in Eastern Europe, but respect for these laws has remained low since the 2004 Orange Revolution. Oligarchs and political elites have tried to control the media, especially at a regional and local level. Financial and industrial groups own most nationwide media which allows them to place biased content and to highlight subjective preferences in media coverage. At a regional and local level, state administrations own newspapers and TV channels or fund TV channels through the state budget. They affect editorial policy, something which has been clearly evident in the Kyiv media 77 Diamanti, Italian, 2007, 736 during electoral campaigns. 81 The 2010 World Press Freedom Index noted that Ukraine "fell sharply" as a result of the slow and steady deterioration in press freedom since the election of Viktor Yanukovych in 2010. 82 Telekritika, a Ukrainian monitor, quantifies the number of television news items that have characteristics of being ordered or censored. 83 Instruments to harass the media under Kuchma and Prime Minister Yanukovych have included lists with approved topics, tax police and violence, an example being the murder of the journalist Gongadze. The current president has used state security and tax police to intimidate opponents. 84 Even if we cannot speak of a "mediocracy in Ukraine", the media have been an example for intermingling public and private interests, instrumentalization and politicization.
Looking Behind the Facade of Democratic Power: Pillars of Elite Power
As the above paragraphs have argued, in both countries, political elites do not accept the formal institutional framework; indeed, they even provoke shortcomings, for example constitutional or electoral law-provisions. Additionally, this overview of institutions vs. elites' conduct indicates that elite conflict in the form of lacking agreement on the fundamental pillars for the democratic political framework is a crucial element of political elite culture. An actor's conduct is based on power considerations that have been detached from institutional regulations and abstract state 81 In the capital local media (newspapers Khreshchatyk, Vechirnii Kyïv, and Ukrayinska Stolytsia) models. The formal framework is mostly a façade of democratic institutions and has been re-modelled to serve as a stage for personal power gains and to enable a proximity to power. Democratic norms and moral categories are too weak to constrain political actors' behavior. The case of the Italian justice system underlines that only strong, independent institutions force actors to adapt their conduct to the principles of the rule of law.
The conduct of political elites has different impacts on formal institutions. The constitution and rule of law-principle are used as subversive institutions; institutions are deliberately transformed to serve political elite needs, in particular to corrupt other institutions, including the parliament, the judiciary, or the media.
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Political parties/media (Italy) and political parties/oligarchs (Ukraine) act as intermediary institutions. This means they link formal power with informal political elite spheres. The judiciary (mainly in Ukraine) and the parliament are co-opted by offering power or financial incentives. Another aspect of the informal dimension is the "emotional" dimension: some actors emotionalize institutions in order to gain the electorate or to achieve certain political or personal goals. This includes the way how politicians confront history or the role the "nation" plays in politics.
The analysis of the two cases makes clear that there are different dimensions to how elites influence institutons with their conduct: The first dimension is the "subversive" institution dimension. In the case of Ukraine, the constitution and laws have been used to undermine the justice branch and the whole administrative apparatus; attempts in this direction have been also undertaken by Italian political leaders. The second dimension is to accept the formal façade, but to instrumentalize it occasionally (the media in Ukraine) or systematically (the media in Italy). The third 85 Vladimir Gel'man, "Subversive Institutions and Informal Governance in Contemporary Russia,"
The International Handbook on Informal Governance, ed. Thomas Christiansen and Christine Neuhold (Edward Elgar, 2010) . See also Berlusconi finding it morally acceptable not to pay taxes, "It's ok to Dodge
Taxes, Says Berlusconi" The Guardian, 18 February 2004. dimension is the emotionalization of institutions, for example, the office of the president or the prime minister. Those dimensions of elite conduct are based on informal power networks, not on the formal institutional framework. They could be used as a framework for the analysis of democratic political systems where political elites' conduct and structures do not fully match with democratic political institutions and where elites's conduct expresses a non-accordance with democratic institutional regulation.
In both Italy and Ukraine, political actors have declared their commitment to democratic norms and reforms but they ignore them mostly when acting in real life. In sum, political elites conduct runs diametrically to the requirements of democracy. While democratic processes build on a great extent on horizontal cooperation and concepts of power restrictions, the analyzed elites base their interactions on vertical relations and an absolute understanding of political power. The highest political "executors" personalize, incorporate power and have a high degree of liberty to use their legal and illegal competences. This vertical understanding of political processes hinders the work of parliament, such as finding a common stance on law proposals or policy guidelines, and affects influential decisions on public tenders or privatizations. As a result of this power-based elite "codex" and the respective conduct, the whole political framework is instable and has been questioned by the very elites. In essence, political elites do not accept the restrictive power of democratic political institutions. Real change can come only with an institutional reform from the top in which the functioning of rules will been overseen by independent and integer agencies: the DIA and the state prosecution in Italy has proved this is the way forward.
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